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-Th MAILING DATE of this communication appears on th cover sh et with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to comnnunication(s) filed on 23 October 2002 . 
2a)[3 This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) 13 Claim(s) 1-4,6-19 and 25-29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-4, 6-19 and 25-29 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) 0 The proposed drawing correction filed on is: a)n approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 1 20 and/or 121. 
Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review {PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) D Information Disclosure Statement(s) (PTO-1 449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 



claim Rejections - 35 use §112 
Tke following is a quotation of tKe first paragraph of 35 U.S.C. 112: 

TKe Specification sliaU contain a written Jescription of tlie invention, anJ of the manner an J process of making 
anJ using it, in suck full, clear, concise, and exact temis as to enakle any person skilled in tke art to wkick it 
pertains, or witk wkick it is most nearly connected, to make and use tke same and ska 11 set fortk tke Lest mode 
contemplated ky tke inventor of carrying out liis invention. 

Claims 3, 13, 18 and 28 are rejected lander 35 U.S.C. 112, first paragraph, as 
containing sutject matter wkick was not descriLed in tke specification in suck a way as to enable 
one skilled in tke art to wkick it pertains, or witk wkick it is most nearly connected, to make 
and/or use tke invention. Tkere does not appear to he original support for tke various sections 
kaving dimensions in tke range Vi " (inckes) to 3" (inckes). Original disclosure suggests a 
forefinger tkickness range of V2 inck to 1 V2 inck (page 8, line 2). Tkerefore, tke range of Vz a 
forefinger tkickness to 3 times a forefinger tkickness appears to result in a range of V4 inck to 
4* V2 inck. clarification is requested. 

Claim Rejections - 35 USC §102 



Tke following is a quotation of tke appropriate paragrapks of 35 U.S.C. 102 tkat form 
tke basis for tke rejections under tkis section made in tkis Office action: 
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A person shall te entitled to a patent unless — 

(t) tke invention was patented or descriLed in a printed putlication in tliis or a foreign country or in putlic use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-4, 6-19 and 25-29 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Ernest et al *437. 

Tbe patent to Ernest discloses tlie invention as is claimed. Wkile appbcant terms bis 
device a "paint*' brusb, suck defines no particular structure not defined by Ernest. Tbe brusb of 
Ernest could be used to apply paint if so desired. Note figure 1 A wbicb shows a bandle as is 
claimed, including bead section (12), bandle section (14) and transition section (l6) joining said 
bead and bandle sections. Said bandle and bead sections are at least substantially parallel to one 
anotber. Note tbat Ernest discloses botb dimensions and angles witbin tbe claimed ranges. 

Witb respect to claim 15, it appears, based on tbe use of a single material for tbe entire 
bandle and tbe dimensions sbown in figure lA, tbat tbe brusb wben rested upon a flat surface will 
lie sucb tbat tbe bristles remain elevated above sucb surface. 

Response to Arguments 

Applicant's arguments filed 23 October 2002 bave been fullv considered but tbey are not 
persuasive. 

Tbe tbrust of applicant's argmnents is tbat one would not bold tbe bandle of Ernest tbe 
same way tbat appbcant discloses bis bandle is to be beld. It is noted bowever tbat tbe manner in 
wbicb tbe bandle is beld is merely tbe intended use of tbe device and in no way limits tbe device. 
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Tlie kandle of Ernest could Le keli in the manner applicant discloses. Notking prevents or 
prokitit suck; even Ernest disclosing kolding tke kandle a different way. Applicant is not 
claiming a metkod of painting or metkod of grasping a kandle, kut merely a krusk kandle. Tke 
kand of a user and its relationskip to tke kandle is not part of tke krusk kandle, nor can it ke, in 
tke product krusk kandle. Tke kandle disclosed ky Ernest kas every limitation claimed. Note 
part d) of claim 1 wkerein it is claimed, "...kandle for gripping...". Suck relates to tke intended 
use of tke device. 

icant's argument tkat comkined references must ke from analogous sources is not 
understood. No comkination rejection kas keen made. Tke rejection ky Ernest is under 102(k) 
and is not a comkination rejection. It is put fortk tkat tke patent to Ernest fully anticipates tke 
claims ky itself. 

icant's argument tkat Ernest does not includes a krusk edge is not persuasive. Tke 
kead section of Ernest kas eack and every feature claimed. Note figure IB wkick skow tke kead 
section kaving four edges, any one of wkick can ke tke krusk edge. 

icant's argmnent tkat "One could not possikly grip tke kandle disclosed in 
4,598,437 as we teack in tkis application" is noted kut not persuasive. It appears one could grip 
tke kandle of Ernest in just suck a manner. Wkat would prevent suck? Wkile suck may or may 
not ke desirakle, suck could clearly take place. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of tke extension of time 
policy as set forth in 37 CFR 1.136(a). 

A skortened statutory period for reply to tliis final action is set to expire THREE 
MONTHS from the mailing date of tliis action. In tlie event a first reply is filed witkin TWO 
MONTHS of tke mailing date of tkis final action and tke advisory action is not mailed imtil 
after tke end of tke THREE-MONTH skortened statutory period, tken tke skortened statutory 
period will expire on tke date tke advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will ke calculated from tke mailing date of tke advisory action. In no event, 
kowever, will tke statutory period for reply expire later tkan SIX MONTHS from tke mailing 
date of tkis final action. 

Any inquiry concerning tkis communication or earlier communications from tke 
examiner skould ke directed to Gary K Grakam wkose telepkone nmnker is 703-308-1270. Tke 
examiner can normally ke reacked on Tuesday to Friday (6:30-4:00). 
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if attempts to reack the examiner hy teleplione are unsuccessful, tke examiner's 
supervisor, Robert Warden can he readied on 703-308-2920. Tke fax pkone nximkers for tke 
organization wkere tkis appkcation or proceeding is assigned are 703-872-9310 for regular 
communications and 703-872-9311 for After Final commimications. 

Any inquiry of a general nature or relating to tke status of tkis application or proceeding 
skoiJd he directed to tke receptionist wkose telepkone nmnker is 703-308-0661. 
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Art Unit 1744 

GKG 

January 6, 2003 



